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Internet Warnings: Regulatory References

17 Cal Code Regs section 25602 (b)

(1) For internet purchases, a warning meets the requirements of this subarticle if it complies with the content
requirements of Section 25603 and the warning must also be provided using one or more of the following
methods:

(A) a warning on the product display page, or

(B) a clearly marked hyperlink using the word “WARNING” or the words “CA WARNING” or
“CALIFORNIA WARNING” on the product display page that links to the warning, or

(C) an otherwise prominently displayed warning provided to the purchaser prior to completing the
purchase. If the warning is provided using the short-form warning label content pursuant to Section
25602(a)(4), the warning provided on the website may use the same content. For purposes of this
subsection, the warning is not prominently displayed if the purchaser must search for it in the general
content of the website.

(2) For internet purchases made before January 1, 2028, a retail seller is not responsible under Section
25600.2(e)(4) for conspicuously posting or displaying the new warning online until 60 calendar days after the
retailer receives a warning or a written notice under Section 25600.2(b) and (c) which updates a short-form
warning compliant with Section 25603(c) with content compliant with Section 25603(b).



Internet Warnings: References

Health & Safety Code section 25249.6

No person in the course of doing business shall knowingly and intentionally expose any individual to a chemical known to the state to cause
cancer or reproductive toxicity without first giving clear and reasonable warning to such individual, except as provided in Section 25249.10.

Health & Safety Code section 25249.11(f)

... In order to minimize the burden on retail sellers of consumer products including foods, regulations implementing Section 25249.6 shall to
the extent practicable place the obligation to provide any warning materials such as labels on the producer or packager rather than on the
retail seller, except where the retail seller itself is responsible for introducing a chemical known to the state to cause cancer or reproductive
toxicity into the consumer product in question.

OEHHA FAQ for businesses

OEHHA, as the lead agency, has determined that providing a warning to a person who makes a purchase via the internet only after
purchasing the product online and potentially exposing the person upon delivery of the product, is inconsistent with the purposes of
Proposition 65. Additionally, a person would then have to choose between keeping an item that exposes them to a listed chemical or
repackaging and returning the item while potentially incurring shipping costs and/or restocking fees depending on the return policy of the
online vender.

CalChamber v. Bonta, No. 2:19-cv-02019-KJM (Mar. 30, 2021)

“If the seas beyond the safe harbor are so perilous that no one risks a voyage . . . .
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Internet Warnings: Distribution Complexity
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Qualifications to Internet Warnings Provisions:
Adequate protection in today’s e-commerce
marketplaces?

EXAMPLE 1

2.3.4 Internet Warnings. If, after the Compliance Date, Settling Defendant directly sells Products,
that are not Reformulated Products, to consumers located in California via the internet, Settling Defendant
shall additionally prominently display the warning to customers on the internet website prior to purchase or
during the checkout process such that the consumer does not have to seek out the information being
provided. The warning or a clearly marked hyperlink to the warning using the word “WARNING” and
given in conjunction with the sale of the Products via the internet, shall appear either: (a) on the same web
page the Products are displayed; (b) on the same web page as the virtual cart displaying the Products; (c¢) on
the same page as the price for the Products; or (d) on one or more web pages displayed to a purchaser
during the checkout process. If Settling Defendant sells, ships, or distributes Products to third -party
retailers or e-commerce marketplaces that Settling Defendant knows or should know sell or distribute
Products into California, Settling Defendant will advise them of the internet warning requirements under
this Agreement as a condition of sale of the Products.



EXAMPLE 2
(c) Internet Warnings

Settling Defendant shall also provide the warning statement in Section 2.2(a) and 2.2(b) by prominently displaying,
or requesting the warning to be prominently displayed on authorized third-party websites or by authorized downstream
retailers or distributors with e-commerce platforms, to the consumer during the purchase of any of the Products without
requiring customers to seek out the warning. However, Settling Defendant shall not assume any duty to monitor any
third-party websites for compliance. The warning or a clearly marked hyperlink to the warning using the word
“WARNING” given in conjunction with the sale of Products via the internet shall appear (1) on the same web page on
which each Product is displayed; (i1) on the same web page as the virtual cart displaying each Product; (iii) on the
same page as the price for each Product; or (iv) on one or more web pages displayed to a purchaser during the checkout
process. For third-party websites where Settling Defendant knows the Products will be sold in or into California,
Settling Defendant will provide such online sellers of the Products with the warning content and transmission methods
as set forth under Section 2.3. To comply with this Section, Settling Defendant shall (a) post the Warning above on any
website it owns and from which consumers in California can directly purchase the Covered Product and, if it has the
ability to do so, on the websites of its known third-party internet sellers; and (b) if it does not have the ability to post
the Warning on the websites of its known third-party internet sellers, provide such sellers, that sell the Covered Product
to consumers in California from their websites with written notice in accordance with Title 27, California Code of
Regulations, Section 25600.2, subdivisions (b) and (c). Third-party internet sellers of the Covered Products that have
been provided with written notice in accordance with Title 27, California Code of Regulations, Section 25600.2 are not
released in Section 5 of this Agreement if they fail to meet the warning requirements of this Section.



EXAMPLE 3
(c) Internet Warnings.

Where Settling Defendant (1) has actual knowledge of any third-party retailers or e-
commerce marketplaces that sell, ship, or distribute Products post-dating the date of this
Agreement; and (i1) Settling Defendant has a direct business relationship with those
third-party retailers or e-commerce marketplaces, but no control over the third-party
retailers or e-commerce marketplaces, then on or after the date of this Agreement Settling
Defendant will advise such third-party retailers and/or e-commerce marketplaces in
writing of the internet warning requirements under this Agreement as a condition of sale
of the Products.
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| A WARNING

Breathing the air in this parking
garage can expose you to chemicals
including carbon monoxide and
gasoline or diesel engine exhaust,
which are known to the
State of California to cause
cancer and birth defects or other
reproductive harm. Do not stay
in this area Inger than necessary.

For more information go to www.P65Warnings.ca.gov/parking

e e e

Environmental
Warning Methods

* Sign
e Mailed Notice

* Published in
Newspaper

\P/
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Newspaper Warnings

Denison Seik
Corporaton ceits clromian

PUBLIC NOTICE ) 3 itz Bdgewood faziliy.
The Sacramento-Siemra Hospital Conference, acting on behalf of its member hospitals set forth below, Persons °' \hin e
Is publishing this nolica as required by the Safe Drinking Water and Toxic Enforcement Act of 1986 < i white
(Proposition 65) and the implementing Regulations under such Act. The Act, and the recently adopted IpPIURLINIE Jed W_ Wi i3 N
Regulatlons, require proper waming of the discharge or release of cifémicals known to the State of below ais cxpuaed W chromyem at
California to cause cancer, bisth defects or other reproductive harm. alovel dotarrinad by the S

. WARNING ) o mane.l wamng.

Ethylene oxide (ElO) has been identified as a chemical known to the State of California to cause cancer, i -
birthdefects crf:thez reproductive harm. E1O, used by hospitals to sterilize equipment, instruments and- m‘: wa w oawa

linens, Is considered the mast effective way to destroy bacteria and gbnms that cause infection. The- *
used EXO is released into the air by a vent.

PROP 65
WARNING

In keeping with Proposition 65 Regulations, it is our responsibiiity to inform you, our community, that.
- the hospitals and facilities fisted below, use E1O in order to control possible infection and for certain
laboratory applications. Qur primary concem s to provide the highest qualtiy of patient care. Tothat end,
4 we will continue to responsibly use E1O and other products that protect our patients from infection. -

. Auburn Faith Mercy American Skna Nevada
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Marshall Hospital Sacramento, 423-3000 Woodland Memorlal
gmh‘!hw?&z st Flgs}e\sttlle Hospital Hosptlal g » h
acerville, 622 33 Sunrise Avenue 1325 Cotionwood Street
Roscville, 781-1000 Woodland, 662-3961 Denl sonsm .t
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Possible
Environmental

Warning
Methods

Fixed location [ Sign

Constantly
emitting QR Code

ISRl Text Message

QI NN . Website
emitting

Spray — * Spray Days

Large Area
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California DPR Spray Days Website
SprayDay?V

California
1 1 I -
3 ; & ®

Enter a CA Address Q

Map Key

The boxed number refers to the upcoming applications occurring in
Newfere this one square mile section.

The dotted pattern indicates a recent application may have occurred

in this one square mile section.

Highway.464 46

FSt

j et Scheduled restricted material pesticide
3 applications in this area:

Notifications are provided for specific applications intended to start on a
certain date and time. Applications may not start for up to four days after
the intended date listed here. Applications may not occur for a variety of
i T i s reasons, including a decrease in the pest presence, changes in weather
conditions that may cause an application to drift, or if the application is
not approved by the county agricultural commissioner.

Vestern Ave

Highway.d3,

£ mnssadese WVEDNRKI
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QR Codes: References

Health & Safety Code section 25249.11(f)

“Warning” within the meaning of Section 25249.6 need not be provided separately to each exposed individual and may
be provided by general methods such as labels on consumer products, inclusion of notices in mailings to water
customers, posting of notices, placing notices in public news media, and the like, provided that the warning
accomplished is clear and reasonable.

27 Cal Code Regs 25600(d)

A person is not required to provide separate warnings to each exposed individual.

27 Cal Code Regs 25600.1

() “Labeling” means any written, printed, graphic, or electronically provided communication that accompanies a
product, such as a package insert.

(m) “Sign” means a physical presentation of written, printed, graphic, or electronically provided communication,
including shelf signs, other than a label or labeling, posted in a conspicuous manner that is associated with the exposure
for which the warning is being provided under the Act and is clearly visible under all lighting conditions normally
encountered during business hours and under such conditions as to make it likely to be seen, read, and understood by
an ordinary person.
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QR Codes: Ingredient Communication Council v. Lungren

8 !4 x 11 sign on entrance door: “Proposition 65 requires that California consumers be warned about products containing chemicals
known to the State to cause cancer or other reproductive harm or birth defects. To obtain this information on consumer products sold in
California, please call 1-800-431-6565. A public service of the Ingredient Communication Council, Inc.*

Similar statement in quarter-page ads in 105 daily newspapers

800 number: “A caller dialing the 24-hour number is connected to a West Telemarketing facility located in Omaha, Nebraska. Trained
operators ask callers which product they wish information about, verify the correct product spelling, and activate a computer to generate
the appropriate taped message. At the conclusion of the taped message, the caller is requested to stay on the line for further information or
information regarding other products. The operator can then refer the caller to a manufacturer's phone number for additional information or
repeat the process for additional products. It takes approximately one minute for a caller to inquire and audit the message for each
product.”

“Between 7,000 and 8,000 products were registered in the ICC warning system. However, in the first year of operation, only about 400
products carried required warning messages. Although the system was designed to handle up to a million calls per year, only about 26,000
calls reached the toll-free number in the first year of operation. In response to these calls, only 488 waming messages were played.”

“An invitation to inquire about possible warnings on products is not equivalent to providing the consumer a warning about a specific
product.”

“There was expert testimony that so few warnings in a state with 10-15 million households indicated the ICC system was a complete
failure.”

2 Cal. App. 4th 1480 (1992)
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QR Codes: References

27 Cal Code Regs 25602

(a) Unless otherwise specified in Section 25607 et seq., a consumer product exposure warning meets the requirements of this subarticle if it
complies with the content requirements in Section 25603 and is provided using one or more of the following methods:

(1) A product-specific warning provided on a posted sign, shelf tag, or shelf sign, for the consumer product at each point of display of the
product.

(2) A product-specific warning provided via any electronic device or process that automatically provides the warning to the purchaser prior to or
during the purchase of the consumer product, without requiring the purchaser to seek out the warning. This subsection does not apply to internet
purchases, which are subject to the provisions of subsection (b).

OEHHA FSOR (2024): Proposition 65 requires that the consumer is warned prior to purchase so they can make an informed decision about the
products they purchase and use. Using electronic means to provide a warning is allowed under existing subsection 25602(b)(2), if the warning is
product-specific and “provided via any electronic device or process that automatically provides the warning to the purchaser prior to or during
the purchase of the consumer product, without requiring the purchaser to seek out the warning” (italics Office of Environmental Health Hazard
Assessment October 2024 Final Statement of Reasons Page 13 Title 27, California Code of Regulations, Amendments to Article 6 added). To
give an example, for warnings provided on or with a product, requiring a consumer to scan a QR or bar code, when such scanning is not required
to complete the purchase, forces the consumer to seek out or take several steps to find the warning for that product. Using these methods
presumes consumers will notice the code, have immediate access to a smart phone or other device that can read the code, and know how to use it
to access information about the product. This delivery method is not automatic and would not comply. However, if a purchase could not be
completed without a consumer seeing an electronic warning, rather than requiring the consumer to take additional actions before encountering
the warning, then it is possible that the electronic warning could be “automatically” provided before or during purchase.
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QR Codes as a
warning method

Goal 1s to modernize Prop
65 methods for warning.

Example:

Proposition 65 warning for
lead. For more information,
scan the QR code.

]
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QR Codes — Concepts to Think About

Section 25601 Safe Harbor Clear and Reasonable Warnings —
Methods and Content.

(c) Consumer product exposure warnings must be prominently
displayed on a label, labeling, or sign, and must be displayed
with such conspicuousness as compared with other words,
statements, designs or devices on the label, labeling, or sign, as
to render the warning likely to be seen, read, and understood by
an ordinary individual under customary conditions of purchase
or use.
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QR Codes — Concepts to Think About

Timing of the

: Definition Placement
warning

Accompanying l Where does it

text lead to?

¥

8/31/2026
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Consumer Access

QR Codes Have Gone Mainstream

87%

believe QR codes are easy to use
Americans have used a QR code Q Y

Consumers are scanning — and they find it effortless.

(] Mobile Device Adoptionin the U.S.

A breakd:

emographic categories ir

nces in adoptio

n age and income

DEMOGRAPHIC
CATEGORY

SMARTPHONE ADOPTION

Total U.S. Adults 91% co—
AGE

Age 18-29 97% C—
Age 30-49 96% cnm—
Age 50-64 90% e—
Age 65+ 78% c—
INCOME

Income < $30,000 82% e——
Income S30k-S69k 89% e—
Income $100,000+ 7Y% —
COMMUNITY TYPE

Urban 91% e—
Suburban 93% e—
Rural 87% o—
RACE S ETHNICITY

Hispanic 93% —
Biack 86% ee——
White 91% c——

5) Source: Den
R reh

As of mid-2025, an
overwhelming 98%
of Americans own a
cellphone of some
kind, and smart-
phone ownership
has surged to 91%,
up drastically from
just 35% in 2011.
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Digital Disclosure for Compliance: Louisiana SB 14

Intermediate Menu

6 smart
Tasty Brand
Chewy
Toasted
Almonds

Granola Bars
8-0.84 OZ (24g), Bars (Net Wt
6.7 0Z (192g))

Close (X)\'

NOTICE: This product contains Lye. For more
information about this ingredient, including
FDA approvals, click HERE.

Disclosures: LA-SB14

About Us

g Recipes
State Disclosures

Privacy Policy | Feedback

£l > M X)

SmartLabel Landina Paae

9 smart
Tasty Brand
Chewy
Toasted
Almonds

Granola Bars
8-0.84 OZ (24g), Bars (Net Wt
6.7 0Z (192g))

NGINES
57 X
9,
%

2

7
S
-

Close 1)()\

NOTICE: This product contains Lye. For more
information about this ingredient, including
FDA approvals, click HERE.

Disclosures: LA-SB14 /
i

Nutrition Facts

8 servings per container
Serving Size 1 bar (24g)

Calories 100

% Daily Value*
Total Fat 4g 5%
Saturated Fat0g 0%

Privacy Policy | Terms of Use | State Disclosures

G B

Meets the SB 14 requirement for
prominent disclosure on the
website

Meets the SB 14 requirement to
link to the FDA Food Chemical
Safety page

Vetted for accessibility and
readability

Accommodates multiple states’
ingredient digital disclosures

6 smart
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Digital Disclosure for Compliance: Baby Food Testing

@ smart
Tasty Brand

Pears, Baby

Food, Stage 2, |, "7
6 Months And 5z '1
Up

NET WT 4 OZ (113g) 012345678910

SmartLabel®
Product Information

g Recipes

All Certifications

Baby Food Test Results

0N

9 smart

Tasty Brand

Pears, Baby Food,
Stage 2, 6 Months f":--
And Up = ‘!,q

Net Wt 4 0Z (113g)

About This
SRR ingredients | Allergens | “Broguct

012345678910

Company,

Brands, &
Sustainability

70 0 10 16

Calories Sat Fat (g) Sodium (mg) | Total Sugars (g)

Nutrition Facts
1 servings per container
Serving Size 1 jar (113g)

Amount Per Serving

iR

@ Tasty Brand - Test Results Lookup

Enter the UPC, Lot Code and Best By Date to
locate the test results for your specific batch
of product

upPC

012345678910

Lot Code

0123456

Best By Date

01JUN2025

Search

For FDA guidance and information about the health
effects of heavy metals, click here.

Search Results

Pears, Baby Food, Stage 2, 6 Months And Up

N
o7 %

-

L e

012345678910

6 smartlabel
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Digital Disclosure for Compliance: Prop 65 for F&B

& smartlabel.tastybrand.info ¢} & smartlabel.tastybrand.info ]

B smant
Tasty Brand

Chewy Toasted
Almonds

7 ; L
Granola Bars i, ; S Pf] O r t l b L
8-0.84 OZ (24g), Bars (Net Wt
6702 (1920)) ‘ I e

Prop 65 Warning

. /ARNING: Consuming this product can
SIS | ncrecionts || aergens || Features || Company
lexpose you to acrylamide, a chemical

formed in high-temperature cooking
1 00 1 or processing, which is known to the
Calories | Sat Fat (g) |Sodium l"'?.} Sugar (2) State of California to cause cancer.
For more information, visit Official
H H Proposition 65 Warnings. . .
Nutrition Facts Dcloures: G rop 6 Scan here for more food information
8 servings per container

Serving Size 1 bar (24) and Prop 65 disclosure

Calories 100

% Daily Value*

Total Fat 4g
Saturated Fat 0g
Trans FatOg

Cholesterol 0mg

1)
S — b 6 smart
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